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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Misc(J) Case No. 46/2022  

(I/C Title Suit No. 31/2022) 

Md. Joynal Abdin –vs- State of Assam and ors 

 

29.07.2022   

 Both sides are represented.  

 I have already heard learned counsel appearing for 

both sides. 

 This instant Misc (J) case has arisen on petition no. 

1028/2022 dated 18.02.2022 filed by the petitioner under 

Order XXXIX Rule 1 and 2 r/w Section 151 of the CPC with 

a prayer to grant temporary injunction against the opposite 

parties. 

 Today, I am going to dispose of this instant Misc(j) 

case. 

 The main contention of the petitioner’s case is that 

the petitioner is pattadar of periodic patta No.151 in village 

Singitoli under Chariduar Revenue Circle in the district of 

Sonitpur, Assam and land measuring 0.023 hector ( 17 

lechas) along with the structure standing thereon, which 

was acquired under N.H. Act 1956 for construction of 

National Highway (Guide Bund) by the competent 

authority. The petitioner was agreed to hand over the said 

plot of land on receipt of adequate compensation.  The 

total compensation for said land with the structure was 
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fixed at Rs.11,92,948 (Rupees Eleven Lacs Ninety Two 

Thousand Nine Hundred Forty Eight) only by the 

competent authority for Land Acquisition cum Additional 

Deputy Commissioner, Sonitpur. Accordingly, the 

competent authority for Land Acquisition cum Additional 

Deputy Commissioner, Sonitpur vide Notice No. 

SRA22/2011-2020/pt-IV/147 dated 05.03.2021 informed 

the petitioner that the land acquiring Agency has placed 

the requisition amount at the disposal of the Land 

Acquisition Authority, Sonitpur and the petitioner is 

directed to the petitioner to appear in the Land Acquisition 

Branch on or before 22.04.2021 without fail along with the 

required documents as stated in the Notice. Accordingly, 

petitioner has appeared and submitted the documents 

before the Land Acquisition Branch of the office of the 

Deputy Commissioner, Sonitpur. 

 The Acquisition Authority marked the proposed 

acquired land of the petitioner by planting posts and the 

petitioner was asked to vacate the land by removing the 

house and other structure. But the petitioner declined to 

remove the structure as the Authority did not pay the 

compensation amount. Thereafter, the petitioner visited 

the Land Acquisition Branch and requested several times 

but the petitioner was not paid the fixed amount. 

 The petitioner apprehended that the Land Acquisition 

Authority, Sonitpur shall not pay due amount and shall take 

forcible possession of the land by demolishing the 

structures thereon. Therefore, the petitioner resolved to 



3 
 

institute a suit for recovery of the money and the petitioner 

sent the prescribed Notice under Sec.80 of CPC through 

Advocate on 16.11.2021 to the (1) State of Assam, (2) 

Deputy Commissioner, Sonitpur and (3) Additional Deputy 

Commissioner, Sonitpur. On receipt of the Notice, Land 

Acquisition Authority deposited Rs.4,81,548/- in the bank 

account of plaintiff. The competent authority for Land 

Acquisition cum Additional Deputy Commissioner, Sonitpur 

by his letter vide No. SRA-

84/Complaint/Chariduar/2016/542 dated 01.02.2022 

informed the petitioner’s advocate that out of 

Rs.11,92,948/- the sum of amount Rs.7,11,400/- was paid 

to Nur Ali @ Aher Ali, the brother of the plaintiff and 

Rs.4,81,548/- was paid to the petitioner. The petitioner on 

07.02.2022 visited the office of the Land Acquisition 

Branch, Tezpur and he was told that the authority concern 

shall demolish the house and the structure thereon. 

Plaintiff has served Sec.80 CPC notice upon the opposite 

parties and the opposite parties responded to the Notice 

vide letter No. SRA-84/Complaint/Chariduar/2016/542 

dated 01.02.2022. 

 Being aggrieved, the petitioner has approached this 

Court and also filed this petition for temporary injunction 

as stated above.   

 The opposite parties filed written objection and 

stated that denied the allegations. As per 3  (G) Dag 

No.609 and P.P.No.151, a bill amounting to Rs.11,92,948/- 

was sanctioned in the name of Md. Joynal Abedin, son of 
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Late Sukur Ali i.e. the petitioner, out of this Rs.4,58,000/- 

is the total value of structure (as per P.W.D) SOR 2013-

2014 within 28 RET CLARR ACT 2013. During survey it was 

found that apart from the house of Md. Joynal Abedin the 

house of Md. Noor Ali alias Aher Ali both son of late Sukur 

Ali was also found, the total amount against  both the 

houses was jointly added upto Rs.4,58,000/- in 3 (G). It 

may be mentioned here that during the preparation of 3 

(G) estimate by P.W.D. (B) they have mistakenly entered 

the name of Md. Aher Ali as Md. Noor Ali. The advocate for 

the petitioner served notice u/s 80 CPC dated 16-11-2021 

upon Opp. Parties. The competent Authority Land 

Acquisition cum Additional  Deputy Commissioner, 

Sonitpur, at Tezpur i.e. the Opp. Party No. 3 sent reply 

vide SRA-84/Complaint/Chariduar/2016/542 dated 01-02-

2022 to Mr. Janmoni Borah, Advocate for the petitioner 

along with copy of report received from the Circle Officer, 

Chariduar Revenue Circle regarding compensation of guide 

bandh vide No. CDR-LA/PT-2/2017/950 dated 27-09-2021 

in respect of Joynal Abedin, S/o- Late Sukur Ali, the 

structure value Rs. 7,11,400/- vide sanction order No. LA 

Case No. 07/2021/359 dated 01/10/2021 paid to Nur Ali 

alias Aher Ali, S/o- Sukur Ali and the land and structure 

value  Rs. 4,81,548/- vide sanction order No. LA Case No. 

07/2021/492 dated 20/12/2021 paid to Joynal Abedin, S/o- 

Sukur Ali, total compensation amount Rs. 11,92,948/- only 

has been dismissed. 
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 Further it is stated that as per filed report and as per 

3 (G) estimate the amount sanctioned in the name of Md. 

Joynal Abedin was hence divided with Md. Aher Ali son of 

Sukur Ali. Again in the name of Md. Aher Ali another bill 

amounting to Rs. 2,13,558 was also sanctioned against 17 

lessas of land covered by Dag No.609 of P.P.No.151. so, 

the total amount of Rs.4,81,548/-  only in the name of Md. 

Joynal Abedin, son of Late Sukur Ali. Rs. 4,81,548/- only 

has been paid to the petitioner as full and final 

compensation for land and house and the same was 

accepted by the petitioner without any objection, hence 

the petitioner is not entitled to claim further amount as 

compensation. The petitioner has falsely stated that he 

raised verbal objection in the Office of the Land Acquisition 

Branch, Tezpur. The petitioner has not visited the office of 

the Land Acquisition Branch, Tezpur and nobody told him 

to obtain prohibitory order from civil Court within 7 days. 

As per law the petitioner has no right, title and interest 

over the acquired land. 

 The petitioner has instituted this suit out of greed, as 

before institution of the suit by the petitioner , the Opp. 

Parties made it clear about his share of compensation 

amount, yet the petitioner has instituted the suit without 

any just cause. The petitioner has no right, title and 

interest over the acquired land and house, he is not 

entitled for any relief as prayed for by him. The petitioner 

is not entitled for Rs. 11,92,948/- only. The petitioner is 

not entitled for permanent or ad-interim injunction or any 
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relief, hence the suit and the injunction petition filed by the 

petitioner is liable to be dismissed with compensatory cost. 

 Heard argument from the learned counsel of both 

parties. Also perused the case record along with the 

injunction petition, and the other documents filed by the 

petitioners.  

 In the light of the pleadings of the parties to decide 

the injunction prayer filed under Order XXXIX Rule 1 and 2 

of CPC, the followings are appears to be the points for 

determination :  

(i) Whether there is a prima-facie case in 

favour of the plaintiff/ petitioner ?  

(ii) Whether balance of convenience is in favour 

of the plaintiff /petitioner ?  

(iii) Whether the plaintiff petitioner is going to 

suffer irreparable injury/loss in the event of 

court not granted temporary injunction 

against the defendant/opposite party ?  

 Order XXXIX, Rule 1 (c) of C.P.C. provides that “ 

temporary injunction may be granted where, in any suit, it 

is proved that the Opposite Party threatens to dispossess 

the plaintiff or otherwise cause injury to the plaintiff in 

relation to any property in dispute in the suit, the court 

may by order grant a temporary injunction to restrain such 

act or make such other order for the purpose of staying 

and preventing or dispossessing the plaintiff or otherwise 

causing injury to the plaintiff in relation to any property in 
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dispute in the suit as the court thinks fit until the disposal 

of the suit or until further orders”.  

 It is settled law that relief for granting of temporary 

injunction is subject to the court’s satisfying that :  

 (1) there is a serious disputed question to be tried in 

the suit and that an act, on the facts before the court, 

there is probability of being entitled to the relief asked for 

by the plaintiff/defendant;  

 (2) the court's interference is necessary to protect 

the party from the species of injury. In other words, 

irreparable injury or damage would ensue before the legal 

right would be established at trial; and  

 (3) that the comparative hardship or mischief or 

inconvenience which is likely to occur from withholding the 

injunction will be greater than that would be likely to arise 

from granting it.  

 I have gone through the entire case record along 

with all the documents annexed with the plaint submitted 

by the petitioner. In the instant case the petitioners have 

pleaded that the total compensation for said land with the 

structure was fixed by at Rs.11,92,948 (Rupees Eleven 

Lacs Ninety Two Thousand Nine Hundred Forty Eight) only 

by the competent authority for Land Acquisition cum 

Additional Deputy Commissioner, Sonitpur and vide Notice 

No. SRA22/2011-2020/pt-IV/147 dated 05.03.2021 

informed the petitioner to appear in the Land Acquisition 

Branch on or before 22.04.2021 without fail along with the 

required documents as stated in the Notice. Accordingly, 
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petitioner has appeared and submitted the documents 

before the concerned authority. 

 The Acquisition Authority marked the proposed 

acquired land of the petitioner by planting posts and the 

petitioner was asked to vacate the land by removing the 

house and other structure. But the petitioner declined to 

remove the structure as the Authority did not pay the 

compensation amount. Thereafter, the petitioner visited 

the Land Acquisition Branch and requested several times 

but the petitioner was not paid the fixed amount. 

 After considering the submissions of the parties, 

pleadings as well as document on record it appears that 

petitioner possessed the Schedule land. As such, at the 

first sight of the entire case-record it appears that there is 

a prima facie case in favour of the petitioners.  

 Moreover, as it is already submitted that opposite 

parties tried to dispose the petitioner from the schedule 

land. Therefore, if the petitioner would remove from the 

schedule land then it will be the petitioner, who would 

suffer greater inconvenience and irreparable loss.  

 From the above observation and reasons, I am 

constrained to hold that three golden principles for 

granting temporary injunction are found in favour of 

petitioner. But simultaneously, it is also to be born in mind 

that the opposite parties are contending that the petitioner 

and his brother were paid total compensation from the 

concerned authority which were duly received by them. As 

per 3 (G) estimate the amount sanctioned in the name of 
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Md. Joynal Abedin was hence divided with Md. Aher Ali son 

of Sukur Ali. Again in the name of Md. Aher Ali another bill 

amounting to Rs.2,13,558/- was also sanctioned against 17 

lessas of land covered by Dag No.609 of P.P.No.151. So, 

the total amount of Rs.4,81,548/-  only in the name of Md. 

Joynal Abedin, son of Late Sukur Ali.  The concerned 

authority paid an amount of Rs. 4,81,548/- only to the 

petitioner as full and final compensation for land and house 

and the same was accepted by the petitioner without any 

objection, hence the petitioner is not entitled to claim 

further amount as compensation. The petitioner has falsely 

stated that he raised verbal objection in the Office of the 

Land Acquisition Branch, Tezpur. 

 So, considering the rival pleadings of both the 

parties, I am of the considered view that if an order to 

maintain status quo of the suit land is passed, it will be just 

and proper.  

 Accordingly, till disposal of the main suit, both the 

parties are directed to maintain status quo of the suit land 

as on today and no party will change the nature, character 

or feature of the disputed land nor any party during 

pendency of suit shall dispose the disputed land.  

 With the above observation and order, the instant 

Misc. (J) Case stands disposed of accordingly. 

 


